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Dear Sir. 

Xhe AppHcants acknowfcdge with *■ withdrawa, of the 

^ectionofthedaimsbasedupon^OrUchpa^ts^tfoxtbi^e 

Advisor Action dated May .2, 2004. „«p— » ft. V»— » « 

^^onoftheda^basedupona—ionofAppHcanfsad^d 
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submit herewith a Request for Continued Examination (RCB)- - 

— "^^^ ^ 

a^hovertoartandshouWbeailowea. 

^nowu.the— vei^ues,^ — presenay^eeu 

^^^^^au.n^APAwhen—ainViewofU., 

^.on^eenreco^thatanB— tnu.oeca^i.nen 

„ t« 4U SPO 607 (CCPA 1975), the Court of 
«anaP a ,ent A ppea 1S (CCPA)s-d" [i]t isnece 3W to eons.de, 

o,e^ g .Pp e «--e,ida h out wh ati S p ri o I a rtto de,e^- 

243(1 9a,),*eCC PA -ed,^eeou rtro u S t, J eeve r a,e r .»o.to re ad 
ob v i ou S ne SS in M aninve n .iono„*e b a S i S o { t h eapplie a nfso W n 
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^.-^^ nasawhofeobviousMEmphasisin 
original). 

The APA is illustrated in Fig. IB of the present application. Asset 
forfh in the tex. of to application, the APA includes an upper carrier film 
lay er 1 2, a top or first resin paste layer 14, a resin impregnated 
unitized fiber layer 16, a nonfilamentrzed pas* layer 13 anda 
hortomcarrierfilmlayerZO. A.page71ines U-U it is explicitly stated, „a, 
.h.^erndoes^indude-filament^fibers'.. This explanation of the 

admittedprior art cannot be ignored by to Examine, 

W h ik n 1 eExan,inerack n ow,ed g esinu 1 cAug„s«28, 2 003 0f f ice 

^onnrat-WheSMCoftheAPAdiffersftorn^SMCrecitedineUirnl 

fiber layer- what to Examiner fails to acknowledge is, that means the 
APA does no. disclose a SMC sheet including bod, (a) a plurality of 

fiber ,ayeras f aughtinprese„.inde P enden,c.aim X. Further, to Examiner 
fails .oexpliciUy acknowledge *a. to APA does no, discloseaSMC sheet 
including bod, (a) a plurality of chopped partially filamentized fibers and 
(b) a resin impregnated filamentized fiber layer as taught in present 
independent claim 26. Further, a. nopoin. does to APA make any 
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suggestion that any advantage would be achieved by producing a SMC 
^.witnthec^ed—nonofs^WandWsetfo* above. 

To readsucha,eaching from the present application rnto the prior art would 

beaclear violation of the principles set forth,* .he 

decision. Acoordingly.^e APAprovide.no motivation whauoever. one 
sW ,edin ^e-to arrive a, the invention a, S « forth in independent elain. 

1 and 26. 

to ft. Off.ce Action of August 28, 2003, the Examiner further argues 
ft. ft. Stoops e, al. patent teaches "embedding 

filaments toaresin paste layer in forming a sheet molding composition m 
order to form composite articles having 'e^eUen. paralle. flexural ^eng* 

continuous ftiaments- (abstract; col. 1 lines 7-33; figure .). . . ." (emphasis 
added) 

However, the fact is the Stoops et al. patent does not teach using the 
claimed coxnbination of a plurality of chopped unfilled fibers and a 
resin impregnated filamentized fiber layer (see present claim 1) or a 
plurality of ehc^ped partially mamentized fibers and a resin impregnated 
filarnentized fiber layer (see present claim 26). Importantly, me Stoops et 
al. patent also fails to recognize that a SMC sheet with the claimed 
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combinationof structures canned toxoid parts with improved class A 
type surface characterises. As such, the Stoops et al. patent clearly does 
.otrecogmze the benefit derivedbythe presently claimed structure and also 
provides nomotivation to one skilled in the art to make the proposed 
modification. It, of course, is well established that " W he mere fact that the 
prior art could be so modified would not have made the modification 
obvious unless the prior art suggested the desirability of the modification" 
(see/* re Gordon, 221 USPQ H25, 1 127 (Fed. Cir. 1984) and/« Re 
Laskovski, 10 USPQ2d 1397, 1398 (Fed. Ci, 1989)). In fact, the only 
suggestion or motivation for such an approach in the record is the disclosure 

in the present application. Thus, the proposed rejection must fail. 

The Examiner also argues that the Grisch patent discloses "providing 
a barrier fabric (30) comprising a «co*™ 

forming an SMC so that the fabric "holds the reinforcing fibers internal to 
the composite while allowing the resin to pass therethrough to be deposited 
at the surface of the composite article formed." (emphasis added) 

As previously noted the Grisch process is described at column 2 line 
40 through column 3 line 25 of the Grisch patent. Specifically that process 
comprises providing an elastic veil to create a barrier against the fibers. 
Grisch requires the veil to have grab break strength of at least 10 lbs/inch in 
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both longitudinal and transverse directions, a tensile elongation of at least 
1 0%, and a permeability to permit the liquid resin to pass through the veil 
during molding. Grisch further indicates that a fabric lacking these 
properties is liable to tear during the molding process. Grisch's examples 
include nylon, fiberglass, dacron or other thermoplastic material. 
Significantly, the only glass mats indicated include a continuous filament 
fiberglass mat and a woven fiberglass mat and neither of th egeis 
fnlamentized. Thus, by Hie nature of these examples, Grisch actually teaches 
' away from a filamentized layer. As such, even if there exists motivation to 
combine the APA and Grisch as suggested by the Examiner, the resulting 
combination differs from and actually teaches away from the presently 
claimed invention set forth in independent claims 1 and 26. 

As pointed out by the Court of Appeals for the Federal Circuit in W. 
L. Gore & Associates, Inc. v. Garlock, Inc., 220USPQ 303, 311 (Fed. Cir. 
1983) and reiterated in In re Fine, 5 USPQ2d 1596, 1599 (Fed. Cir. 1988), 
it is error to find obviousness where references "diverge from and teach 
away from the invention at hand". Thus, the rejection of independent 
claims 1 and 26 based upon a combination of the APA and Grisch is clearly 
improper and should be withdrawn. 
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Pending dependent claims 2-7 and 27-31 are equally allowable for 
the same reason as independent claims 1 and 26. 

independent claim 33 reads upon a single ply of a compacted sheet 
molding composite sheet comprising an upper carrier film layer, a first resin 
paste layer, a resin impregnated chopped unfilamentized fiber layer, a resin 
impregnated filamentized fiber layer and a bottom carrier film layer. Thus, 
claim 33 reads upon a SMC including the combination of a resin 
impregnated chopped unfilamentized fiber layer and a resin impregnated 
filamentized fiber layer in order to provide a sheet from which parts may be 
molded with improved class A type surface characteristics. As noted 
above, whether considered alone or in combination, the cited AP A, Stoop, 
et al. reference and Grisch reference fail to teach or suggest the claimed 
structure or provide any motivation whatsoever for one skilled in the art to 
make a single ply SMC sheet incorporating the structure set forth in claim 
33. As such claim 33 should be allowed along with claims 34-38 dependent 
thereon. 

Independent claim 39 reads on a single ply SMC sheet including an 
upper carrier film layer, a first resin paste layer, a resin impregnated 
chopped partially filamentized fiber layer, a resin impregnated filamentized 
fiber layer and a bottom carrier film layer. Once again, the cited prior art 
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fai,s ,o teach or suggest an SMC having a resin impregnated chopped 
partially filamentized fiber >ayer in combination with a resin impregnated 
filamentized fiber layer. Further whether considered alone or in 
combination the references fail to provide any motivation whatsoever for 
one sH Ued in .he art to provide an SMC with the structure set form in claim 
39. Accordingly, claim 39 should be allowed along with claims 40-44 

dependent thereon. 

In summary, all the pending claims patentably distinguish over the 
prior art and should be formally allowed. Upon careful review and 
consideration it is believed the Examiner wiU agree with this proposition. 
Accordingly, the early issuance of a formal Notice of Allowances 
earnestly solicited. 
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The Commissioner is hereby authorized to charge any fees required 
to Deposit Account No. 50-0568 in connection with this Reply. 



Owens Corning 
Patent Dept. Bldg. 1 1 
2790 Columbus Road 
Granville, Ohio 43023 
(740) 321-7167 



Respectfully submitted, 
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